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3ICA/ORDER

PER AMIT SHUKLA (J.M):

The aforesaid appeal has been filed by the assessee against
order dated 14/02/2024 passed by Addl / JCIT-2, Jaipur for
A.Y.2021-22 with regard to disallowance of interest of
Rs.6,05,088 made u/s.143(1) for disallowance of deduction
u/s.80P.
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2. The assessee had filed its return of income on 15/03/2022
declaring income of Rs.50,620/- after claiming deduction of
Rs.6,05,088 u/s.80P(2)(d) which was on account of interest
income earned in respect of fixed deposits kept in banks. Since
assessee is a co-operative housing society governed by
Maharashtra Societies Act 1960, it is required to get its account
audited and to furnish the audit report before the due date for
A.Y.2021-22. The due date for filing of return was upto
15/03/2022 and assessee had filed the return of income and
audit report on the due date. Thus, there was no question of any
disallowance u/s.143(1)(a) on account of claim of deduction

u/s.80P(2)(d).

3. The 1d. CIT(A) has dismissed the appeal on the ground that
there is a delay in filing of appeal as intimation was processed on
19/10/2022 and the appeal was filed on 05/02/2023. Before the
1d. CIT(A) it was stated that if the marginal delay was on account
of the fact that Chartered Accountant appointed by the society
had Angioplasty who was recovering from the same and could
not attend the office for a long time. Such a marginal delay on
account of this fact should have been treated to be a reasonable
cause. Accordingly, we hold that 1ld. CIT(A) was not justified in
dismissing the appeal on account of delay. Since we have already
held that primafacie adjustment itself was invalid, therefore, the

adjustment made by the 1d. AO is deleted.
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4. In the result, appeal of the assessee is allowed.

Order pronounced on  28th Jun, 2024.
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(RATNESH NANDAN SAHAY) (AMIT SHUKLA)
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